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There were other noteworthy dynamics leading into and during the 2021 session that
shaped the legislative climate, including a disorienting global pandemic, growing civil
unrest, redistricting, and Winter Strom Uri, which crippled Texas’ electrical grid, all of
which conspired to suck all the air out of the room, shortchanging legislator’s time to
spend on other policy issues and straining relationships amid partisan divides as well
as intra-party fractures.

Election cycles and legislative sessions inevitably brings changes, some of which are
controllable or foreseeable, while other events and conditions are outside of our
control or occur unexpectedly. Among those that were foreseeable, was the open race
for Speaker, which translated to the election of Rep. Dade Phelan (R-Beaumont) by his
legislative peers, and the appointment of new committee chairs. Apart from the
Human Services Committee, chaired by James Frank (R-Wichita Falls), the House
Appropriations Committee, the Juvenile Justice and Family Issues Committee, the
Human Services Committee, the Public Health Committee, and the House Insurance
Committee all had new Chairs, which required specific attention, as these are the key
House committees of jurisdiction where most of TAMFTs issues are referred.

In the Senate, there were no substantial changes to the Finance, or Health and Human
Services Committees, but changes to the suspension rule, or the amount of support
needed to bring a bill to the floor, from 3/5"to 4/5™ did, in combination with partisan
hostilities and deteriorating relationships between the House, Senate, and the
Governor’s Office, have a direct adverse impact on at least one of TAMFT legislative
priorities, which will described later in the body of this report.

TAMFT's advocacy program, approved by the Board in 2020, outlined policy priorities
covering the extensive rulemakings associated with maintaining the independence of
the Texas State Board of Examiners of Marriage and Family Therapy (TSBEMFT)
regarding LMFT scope of practice, qualifications/training criteria, standards of care and
ethical practices, while the Behavioral Health Executive Council (BHEC), which passed
in the last session (2019), was being established. In addition, TAMFT’s advocacy
program also delineated legislative priorities leading into the 2021 Session, including
appropriations issues to support the BHEC, strengthening telehealth capacity as a
means to improving access to care, funding the mental health tuition reimbursement
program, extending civil liability protections to licensed mental health professionals,
as well as advancing and protecting other policies of interest to LMFTs and mental
health in general. These issues are described in detail later in this report.

WWW.LONGBOW-PARTNERS.COM




LONGBOW PARTNERS, LLP
PAGE 3 OF 4

In a related interim matter, and thanks both to strong applicants and substantive
communications with the Executive Branch, Governor Abbott appointed 3 TAMFT
members to the TSBEMFT, including Lisa V. Merchant, Ph.D., LMFT — Presiding
Member, Russell F. “Russ” Bartee, Ph.D., LPC-S, LMFT-S, and Jeanene L. Smith, M.A,,
LPC-S, LMFT-S, which is a high-water mark for recent history in terms of the number
of professional members appointed that were part of TAMFT!

Once again, TAMFT worked extensively and strategically with the Texas Counseling
Association, the Texas Society for Clinical Social Work and the National Association of
Social Workers-Texas Chapter, and the Texas Psychological Association. In the process,
TAMFT leveraged every advocacy tool available, including drafting of language,
targeted meetings at the Capitol, committee testimony, generating educational
materials and support letters, working in coalitions against fierce opposition, and
engaging association membership.

As in years past, TAMFTs interim and legislative advocacy efforts would not have been
as successful without the active participation, hard work, substantive expertise, and
steadfast support of entire Board of Directors, the dedicated focus of the legislative
committee and the direct involvement association members, who unfortunately were
unable to participate in-person at the traditional Day at the Dome activity but did so
virtually.

Equally important, a special thanks and appreciation needs to be extended to those
legislators and state officials who carried legislation or collaborated with us on
advancing TAMFT’s legislative program and supporting relevant issues to improve
access to quality mental health services overall. There were many legislators along with
the assistance of their professional staffs, who were always accessible, willing to help,
and who constructively contributed to the success of our advocacy program
throughout the session. TAMFT strategically leveraged FamilyPAC in supporting
legislators and state officials who are knowledgeable, sympathetic to mental health
issues, or in a position to influence issues of importance, and was an essential part of
TAMFT’s interim and state policy success!

This “Legislative Outcomes Report’ contains a summary of the most significant bills
passed during the 87" Regular Session that were of interest to TAMFT. The information
presented in the report is organized into three principal sections. Section | provides a
general legislative overview of the Regular Session, along with highlights from the 3
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Called Special Sessions. Section Il summarizes those bills that were part of TAMFTs
adopted package and as well as other legislation of interest. Section Il provides a listing
and final status report of all tracked bills that were actively monitored and reported on
during the session.

TAMFTs work, of course, does not end just because the Texas Legislature has gone
home. There are always agency rulemakings implementing legislation that passed,
interim charges and as elected officials start concentrating on getting re-elected, we
will need to track results of the primary and general elections and assess how those
outcomes will shape the legislative climate for TAMFT leading into the 2023 session.

Finally, | feel fortunate and honored to have had the opportunity to again work
alongside and represent TAMFT during the interim and before the Texas Legislature
on our shared mission to make Texas’s mental health delivery system the best it
can be and to help bring TAMFTs voice and views to the State Capitol! Please accept
my sincere gratitude and appreciation for the Board’s continued support and
confidence. | look forward to working with the Board, the legislative committee,
and the entire membership on continuing to add strategic value to the organization,
to strengthen the practice settings for LMFT services, and to advance and protect
public policy issues that improve the delivery of quality mental health services in
Texas!

Respectfully,

Tristan “Tris” Castafieda, Jr.
Partner
Longbow Partners
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For weeks, the halls of the capitol remained empty of anyone other than the members,
staff, and a handful of lobbyists as COVID protocols restricted access to the building
resulting in significant changes to the manner of how the legislature conducted its
business, including an overweighted, but necessary use of virtual meetings, emails,
phone calls, and other communications means to raise awareness of issues, advance a
measure, or protect against adverse changes. Gone from sight were school groups,
constituents, and stakeholder groups descending upon the Capitol for their “legislative
days”, which had been prohibited due to COVID concerns.

Throughout January, most members’ doors remained locked for weeks as they adhered
to strict Covid-19 protocols, including testing, showing of vaccination cards before
entering the building, and the heavy DPS presence remained throughout the session.
Just about every veteran legislator and lobby professionals logically predicted a session
that would predominately focus on the state budget, which was experiencing revenue
declines during the COVID economic slowdown as well as addressing the mandatory
redrawing of House, Senate, State Board of Education, judicial, and congressional district
lines in proportion to the census related population changes. That prediction proved only
partially correct, as a huge influx of federal dollars helped Texas meet its financial
obligations and demands. Redistricting however, would later be tackled during a special
session.

As COVID cases raged on throughout January and the attendant safety protocols,
including testing and mask requirements grew more divisive and political, no one
foresaw in mid-February 2021, just a few weeks into session, that another profound
external condition occurred, altering the course of the session in a meaningful way —the
weather phenomenon known as a polar vortex.

Winter Storm Uri

Winter Storm Uri as the polar vortex was named, hit Texas severely! Uri crippled the
state’s electric grid for a full week, killing over 240 Texans and resulting in resignations
of top officials at the Electric Reliability Council of Texas (ERCOT) and the Public Utility
Commission over the inadequate preparation in advance of the storm and the response.

Immediately following the aftermath of storm and the negative national media coverage,
over eighty hours of testimony was taken across a week of several legislative hearings
and more than forty bills were filed to address issues like the governance of ERCOT,
weatherization, emergency communication, securitization, and stabilization of the
electricity market, a topic that would dominate legislative time. Debate to correct an out

4




3)

of market action, and “re-price” wholesale electricity transactions, which were held at
$9,000 for an over extended period to avoid a blackout, was expedited out of the Senate
on a 27-3 vote but did not pass in the House and did not have the full weight of the
Governor, nor his appointees at the PUC. This major disagreement between the House,
Senate and the Governor became a major problem. A considerable number of bills were
held hostage for political leverage amid the re-pricing battle, resulted in a loss of a TAMFT
priority.

Ultimately, the legislative eventually passed a series of bills during the Regular Session
seeking to improve the power resiliency and reliability of the grid, as well as
strengthening the connection between the state’s oil and gas industry with the electric
industry, which has historically been regulated separately by the Railroad Commission
and the PUC respectively. The adequacy of these reforms is quickly becoming a salient
issue during campaign season and is likely gain further traction leading up to the general
election.

New Speaker

One of the more consequential factors of the session was selection of a new Speaker,
along with attendant changes in House Committee assignments. Prior to the start of the
session, Representative Dade Phelan (R-Beaumont), first elected in 2015, had secured
enough bi-partisan legislative commitments in an open race, to secure the top post in
the Texas House of Representatives, against several other Republican Speaker
candidates. In the end, Phelan was elected by his peers by a vote of 143-2, with 4
members not voting. Recall that former House Speaker, Dennis Bonnen (R-Angleton),
retired from office after a secret recording scandal that fractured relationships in the 150
member House.

With a new Speaker, comes new committee assignments, including membership
changes to the committees that deliberate on mental health, insurance, and licensure
issues. Overall, Phelan named 21 Republicans and 13 Democrats chairs of standing
committees. Of the 34 standing committees, only 6 retained their current chairmanships,
with 14 returning chairs being moved to new committees, leaving 14 committees with
new chairs at the helm. 13 chairs and 21 vice chairs are women and/or minorities and 11
chairs and & vice chairs are from rural parts of the state while urban areas have- 24 chairs
and 27 vice chairs.

Importantly, from TAMFTs perspective, there were leadership changes to 4 of the House
committees where mental health issues are historically referred. They include: 1)
Appropriations Chair, John Zerwas (R-Richmond) was replaced by Rep. Greg Bonnen (R-
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Friendswood); 2) Calendars Chair Rep. Four Price (R-Amarillo) was replaced by Rep.
Dustin Burrows (R-Lubbock); 3) Juvenile Justice & Family Issues Chair, Rep. Harold Dutton
(D-Houston), was replaced by Rep. Victoria Neave (D-Dallas); and 4) Insurance Chair, Rep.
Eddie Lucio Il (D-Brownsville), was replaced by Rep. Tom Oliverson, MD (Cypress). Only
Rep. James Frank (R-Wichita Falls), Chair of Human Services retained his seat.

Significant legislative changes to House leadership presented both challenges and
opportunities to advancing TAMFTs agenda. Challenges by way of introducing and
educating new chairs on highly nuanced mental health scope, reimbursement, BHEC
funding and other related matters had to be done early, alongside COVID, Winter Storm
Uri and the predictable inter-partisan fighting between Democrats and Republicans, but
also some contentious intra-party fighting. The imprint of Speaker Phelan’s first term
during the 87™ Regular Session was generally more aligned with Governor Abbott than
Lt. Governor Patrick, especially on the response to Winter Storm Uri.

Despite the dramatic final weekend where House Democrats walked out, killing three
Republican priorities, (election reform, bail reform and a local pre-emption bill), the 87t
Regular Session was generally a triumph for conservatives who pushed through issues
like permitless carry of handguns, more restrictive abortion laws, a ban on the teaching
of critical race theory, election reform, and further limits on local control. Meanwhile
issues like Medicaid expansion, gambling proposals and the state’s major economic
development program, which all enjoyed bipartisan support were not advanced.

What lies ahead for the House is unknown due to the unpredictability of election turnout,
following a redistricting year with new voter restrictions in place. While Democrats
remain optimistic about holding their seats, Republicans are out to increase their
numbers in newly drawn lines. At this juncture, | strongly suspect that Speaker Phelan
and his leadership team will strengthen their positions during his second term and that
mental health issues will continue to be a subject of great interest.

Redistricting

Every 10 years, the census provides a snapshot of the country’s population, which is used
by state lawmakers to redraw electoral maps that last for a decade, a process referred
to as redistricting or apportionment. The constitutionally mandated task of redistricting
has evolved historically from a process that few people paid much attention to, an
ultimate game of inside baseball, to one that is a bitterly partisan exercise with a decade’s
worth of political power on the line. The redistricting process is driven in large measure
by the majority party, in Texas’ case, Republicans, and hung in the background as another
pervasive condition throughout the session, shaping the legislative climate, straining
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relationships, creating anxiety, and often spilling into various policy debates. However,
in the end, the legislature did pass all four (4) required redistricting maps, redrawing the
House, Senate, Congressional and State Board of Education electoral boundaries during
the 3 Called Special Session.

Although the legal and procedural framework governing legislative redistricting under
the Texas Constitution may remain the same, every decade sees a different, often
unpredictable, path for state redistricting plans, depending on legislative, gubernatorial,
Legislative Redistricting Board (LRB), and judicial action. While the order of the steps
during the redistricting process remains legally consistent, the COVID-19 pandemic led
to a delay in the release of 2020 census data.

Federal census population data is required by federal law to be delivered to state
legislatures no later than April 1 of the year following the decennial census. However,
the data needed to draw new state legislative, congressional, and State Board of
Education (SBOE) redistricting lines to reflect population changes, were not available
before sine die adjournment after the 87" Regular Session. Once the data was received,
the numbers showed that Texas’ population had grown significantly, particularly among
people of color, but also unevenly, favoring urban growth over rural over the last decade.

In theory, redistricting is about revising district boundaries to evenly distribute Texas’
fast-growing population and ensure voters across the state can be apportioned equally
or close to equally in population or reasonably fair representation by communities of
interest. However, with today’s computer sophistication, the politically charged
mapmaking process, with individual member survival and collective partisan power at
stake, redistricting has also become an exercise in political engineering. Texas lawmakers
drew political maps that would protect the GOP’s majorities in the Texas Legislature, on
the State Board of Education and within the state’s congressional delegation.

Specifically, Republicans drew maps to entrench their power currently holding 23 of the
state’s 36 congressional districts, 82 of the state’s 150 House seats and 18 of the state’s
31 Senate seats. But in controlling the redrawing of the state’s maps, they had to contend
with population growth that is largely concentrated in areas where they are already in
the minority and among populations that do not generally favor their party. Complicating
matters setting certain maps in stone, is the pending litigation over of the State Senate
and Congressional maps as being “gerrymandered” and discriminatory against voters of
color. One thing is certain, the maps will limit swing districts and set up further “intra-
party” competition.







work ethic, and effectively communicating with and the engagement of TAMFTs members
for technical expertise and testimony.

What follows is a closer look at some specific issues where we were directly involved in the
success or defeat of certain legislation. The following summary will highlight many of the
achievements attributable to TAMFT, as well as certain efforts that are likely to be revisited
in the future. Following that is a summary of other issues of interest, followed by a copy of
the session bill track, which is provided for a better context of the breath of legislation
affecting LMFTs or mental health during the 87t Session.

Recognizing the importance of prioritizing limited resources and wanting to maximize the
opportunity to deliver membership and organizational value, TAMFT organizes their
legislative program into three distinctive, but equally important categories, and remains and
an essential tool to enhance the overall effectiveness of the adopted state program and to
provide members a mechanism to measure program success. Below you will find a
description of the three proposed categories.

Initiatives — TAMFT will be pro-actively involved with through activities such as
drafting of legislation, recruiting legislative sponsors for filing bills, providing
committee testimony, negotiating bill language and other related activities needed
to pursue passage of legislation, amendments, or budget riders. The criteria for
considering an issue as an initiative include: LMFT Specific Impact; LMFT
Disproportionately Impacted or TAMFT Involvement Critical to the Success or Failure
of the Measure.

Endorsements —TAMFT will not be the primary advocate but will collaborate
collectively with other parties such as the other mental health professional
associations, to communicate the organization’s support for various appropriation
decisions, legislative issues or amendments where appropriate. TAMFT will make
known its support of an issue through a letter/card of support, public testimony, or
lending its name to an advocacy effort, but will not take a leading legislative role.

Defensive or Preservation Matters — TAMFT will use its resources to oppose or
favorably modify legislation, amendments or appropriation decisions identified as
being detrimental to LMFT's, other mental health professionals, and or bad state
policy as viewed by the Board or membership.

TAMFT identified and adopted four (4) specific initiatives, which are listed and summarized

below.






















HB 2093 took effect on September 1, 2021.

SB 64 by Nelson / James White — Relating to a peer support network for certain law
enforcement personnel. SB 64 would require the Texas Commission on Law Enforcement
(TCOLE) to develop a peer support network for law enforcement officers by January 1,
2022. The network is to include:

e Peer-to-peer support;

e Training for peer service coordinators and peers that included suicide prevention

training;

e Technical assistance for program development, peer service coordinators, licensed

mental health professionals, and peers; and

e [dentification, retention, and screening of licensed mental health professionals.

In addition, TCOLE is required to produce an annual report submitted a report to the
Governor and Legislature by December 1 of each year that includes:
e The number of law enforcement officers who received peer support through the
peer support network for law enforcement officers;
e The number of peers and peer service coordinators trained;
e An evaluation of the services provided by the network; and
e Recommendations for program improvements.

SB 672 took effect on September 1, 2001.
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